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Applicant(s) 

YOSHIDA, HiROKI 



Examiner 



Jingge Wu i — ^ 

"TshXeD statutory PER,0D for reply ,S set to expire , MONTH,S, FROM 
THE MAILING DATE OF THIS OOWBWllCA^^ ^ 

earned patentterm adjustment. See 37 CFR 1.704(b). 

Status 

^M Responsive to communication{s) filed on 294eii2004. 
7-, ^. • eiKiAi ib^M This action is non-iinal. 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11. 453 O.G. 

Disposition of Claims 

4) 12 Claim(s) 1=24 is/are pending in the application. 

4a) Of the above claim(s) 23 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E1 rhim(-) 1 --"^ ^■'^•^^ '^'^'^ 

7) D Claim(s) 3-6, 11, 14-17 is/are objected to. 

8) ^ Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9D The speofflcaton Is objeced » by t^e ^In^ 

'*:;rrrz:^::^-^^^^^^^ ::Scfr, 

Priority under 35 U.S.C.§ 119 

,20 AcKnowledgmen. Is ..ade o. a daim .or.o,e«n pnorh, under 35 U.S.C. S 119(aHd) or (fl. 

a)DAIl bD Some -OD None ot 

1D Certified copies of the prtortty documents have been received 

□ certified copies o. the phodt, documents have been received ,n Application No 
3D Spies of «,e certffied copies of the priont, documents have been received ,n th.s Nat«>nal Stage 
application from the international Bureau (PCT Rule 17.2(a)). 
• see the attached detailed Office action for a list of the certified copies not received. 
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Application/Control Number: 09/605,637 
Art Unit: 2623 

Response to Amendment 

1 . A request for continued examination under 37 CFR 1 .1 14. including the fee set 
forth in 37 CFR 1 .17(e). was filed in this application after allowance or after an Office 
action under Ex Parte Quayle. 1935 Comm'r Dec. 1 1 (1935). Since this application is 
eligible for continued examination under 37 CFR 1.114. and the fee set forth in 37 CFR 
1 .17(e) has been timely paid, prosecution in this application has been reopened 
pursuant to 37 CFR 1 .1 1 4. Applicant's submission filed on April 29as been entered. 

2. Applicants' response to the last Office Action, filed on February 1 3 . 2004 has 
been entered and made of record. 

3. Applicants' amendment has required new grounds of rejection. New grounds 
rejection are therefore presented in the Office Action. 
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Applicant's arguments with respect to claims 1-2. 7-10. 12-12. 18-20 have been 
fully considered but are moot in view of the new ground(s) of rejection. Examiner would 
like to point that the amended claims 1 . 10. and 12 do not mention anything related to 
different correction method for each type of classification or what is the correction 
method. Thus, any type correction method could be used for each type of classification 
of skin area. Therefore. Nakamura can still be read on the portion of amended claims. 
5. Newly submitted claim 23 directed to an invention that is independent or distinct 
from the invention originally claimed for the following reasons: 
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,. species of a method, image processor of classifying plurality of skin colors 
through area extractor and histogram (claims 1-22 and 24); 

„. species of a method of converting colors to HSL and Lab space to extracting 

skin areas (claim 23). 

Applicant is required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the daims shall be restricted if no generic claim is 
finally held to be allowable. Currently, no claim is generic. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been construcUvely deded by original presentation for 
prosecuuon on the .^rits. Accordingly, daim 23 withdrawn from consideration as being 
directed to a non-elected invention. See 37 CFR 1142(b) and MPEP § 821 .03. 

Claim Rejections - 35 USC S 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
fomt the basis for the rejections under this sedion made in this Office action: 

A person shall be entitled to a patentunless 

(e) the invention was bescnbed in (1) ^' ^^.^^'^'J^^S^to' patent or (2) a patent 
Lither filed in the united States before the 

Brarted on an appltcallon for patent Iw '^^'J^^^SSite treaty defined in section 
ippiicant for patent, except ttet ^;^";^^'^^;„T^^^^So^ fited In the United States 

Of such treaty in the English language. 

7. Claims 1 . 10. 12. 21-22 and 24 are rejected under 35 U.S.C. 102(a) as being 
anticipated by US 6088137 to Tomizawa (a reference of record). 
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As to claim 1 . Tomizawa discloses an image processor, wherein characteristics 
of plurality of skin colors are classified beforehand, comprising: 

an area extractor which extracts skin areas from input image data (fig. 8. S51-53. 

col. 6 lines 10-29); 

a decider which decides which type (white, yellow, and black race) in the 
classification each of extracted skin areas belong (Figs. 9, 5 and 9, col. 6 lines 51-67). 

an image corrector (thresholding to extract face image) which corrects image 
data of each of the skin area extracted by said area extractor according to a correction 
method (thresholding) provided beforehand (the threshold value is obtained 
begorehand) for each type of the classification (Fig. 10. col. 7 line 22-001. 8 line 28. note 
that the threshold value is calculated beforehand to extract face and there will be 

different threshold for each race) 

Claims 10, 12, 21are the corresponding method, computer readable medium, 
and image processor claims to claim 1 . The discussion are addressed with regard to 
claim 1 . 

As to claim 22. Tomizawa further discloses first extracting skin candidate area 
from image data of an entire area (fig. 10. 10. extracting color areas) and then secondly 
extracts skin areas (face area) from the image data in said skin candidate areas (fig. 10. 
4,col.7line15-col.8line 23). 

As to claim 24. Tomizawa discloses an image processing method comprising the 

steps of : 

extracting skin candidate areas form image data of an entire area by use of a first 
method (fig. 10. 10, extracting color areas by color component discrimination col. 7 lines 
16-38); 
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extracting skin areas (face) from the image data in the extracted skin candidate 
areas by use of a second method different from the first method (col. 7 line 58-col. 8 line 
23, note that thresholding for face area is different from the first method) 

Claim Rejections - 35 USC §103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

9. Claims 2, 8-10, 12-13. 19-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Tomizawa in view of US 5309228 to Nakamura (a reference of 
record). 

As to Claims 2, Tomizama discloses histogram (distribution or dispersion) but 
does not explicitly mention utilizing average and center of gravity of the histogram. 

Nakamura, in an analogous environment, further discloses the area extractor 
determines the characteristic of the skin areas according to average, dispersion 
(distribution), and center of gravity from a histogram of image data of each of the skin 
area (col. 15 line 56-col. 16 line 17, col. 28 lines 19-68). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use the features of Nakamura in the system of Tomizama in 
order to accurately extract the colored skin area from the image (Nakamura, col. 1 line 
38-col.2line 22). 

As to claims 8 and 19, Nakamura further discloses the area extractor extracts the 
candidates areas from image data, converts the color specification system of the image 
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data for each of the skin candidate area based on the image data in the color 
specification system (col. 20-col. 22). 

Claim 13 is the corresponding computer readable medium claims to claim 2. The 

discussions are addressed with regard to claim 2. 

As to claims 9 an 20, Nakamura discloses all limitations (Fig. 4a-c. and Fig. 22. 
col. 13-14, col. 27-28) except rectangle area and threshold of hue for the pixels. 

Examiner takes Official Notice that those features are notoriously well known in 
the art, e.g. dividing the image into blocks and thresholding a color pixel. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use the features in the system of Nakamura in order to 
accurately extract the colored skin area from the image. 

10. Claims 7 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tomizawa in view of US 5075788 to Funda. 

As to claims 7 and 18. Tomizama discloses all limitations except generating a 

correction curve. 

Funda. in an analogous environment, discloses the step of generating a 
correction curve by modifying the color histogram (col. 10 lines 48-59 and col. 1 1 lines 
41 -col. 12). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use the curve of Funda in the system of Nakamura in order to 
accurately correct the colored skin area from the image (Funda. col. 1 lines 1 1-48). 
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Allowable Subject Matter 



1 1 . Claims 3, 1 1 . and 1 4 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Claims 4-6 and 15-17 depend from claims 3 and 14 are. therefore, objected. 



Contact Information 

12. Any inquiry concerning this communication or earlier communications should be 
directed to Jingge Wu whose telephone number is (703) 308-9588. He can normally be 
reached Monday through Thursday from 8:00 am to 5:30 pm. The examiner can be 
also reached on second alternate Fridays. 

Any inquiry of a general nature or relating to the status of this application should 
be directed to TC customer service whose telephone number is (703) 306-0377. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor. Amelia Au. can be reached at (703) 308-6604. 

ThP-Wnrkin/GrouD Faxjiumber is (703) 872-9314. 



